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[bookmark: _GoBack]Minutes
June 9th, 2016
1:00p.m. – 4:00 p.m.
328 NW State Capitol Building, Madison, WI

Attendance: Chairman Adam Neylon, Vice Chairman Howard Marklein, Jim Ring, Steve Daivs, Erich Korth, Jim Wood, Melissa Remis, Joe Knilans, & Pravin Raikar 

I. Call to Order

a. Chairman Neylon calls meeting to order
II. Approval of minutes from the May 11th, 2016 Board meeting

a. Member Korth makes a motion; Member Ring seconded. Minutes pass. 
III. Department of Safety and Professional Services (DSPS) give an update on their use of Regulatory Flexibility, per 2013 Wisconsin Act 296 
a. In attendance for DSPS is Jeff Wygun (assistant dep) and Mike Burk (chief legal counsel). Jeff starts off by stating that DSPS’s main focus is compliance, and that they are not a punitive agency.  DSPS does reviews and  identify code violations. They generally ask for plans to be fixed and do not seek to punish. Jeff notes people can petition for a variance form a building code. This happens in about 2% of the cases. Jeff states that one instance where this happens frequently is in fire-code/sprinkler compliance. The types of variations issued for some commercial businesses are additional fire walls and/or alarms connected to the local fire department. Jeff says that on the Life/Safety side they do not have as much flexibility, but in other areas they do. 
b. Mike Burk discussed professional licensing and SPS 500, which is the rule that covers regulatory flexibility. Mike says DSPS has to find a balance that is both not too punitive and still protects the public.  On the licensing side, they (DSPS) are a complaint driven agency. They credential about 300,000 people. Mike notes there are about 3,000 complaints a year. 50% of those complaints make it to an investigation. 30% after that close after the investigation and 20% require corrective action. Regulatory flexibility has led to closing of complaints due to eventual compliance or people just receiving a warning. Mike relays that DSPS does not get a lot of self-reporting, but they do have a Professional Assistance Program they can report to and they will monitor the professional in question. 
c. Vice Chairman Marklein relays an incident with a constituent with a seed corn bagging company who had to install sprinklers but a similar operation did not have to in Indiana. Jeff notes that this is a good example of trying to find that fine line between regulation and flexibility.  Chairman Neylon asks DSPS to walk the board through how they find exemptions. Jeff says that it is statute based. For example, an owner of building has to provide an equivalent safety plan. Member Knilans is publicizing the fact that they are using regulatory flexibility and helping people? Mike notes that the goal of professional regulation is deterrence, rehabilitation, and deterrence. Member Knilans asks how does the flexibility work with professional credibility? Mike says that helps with a high percent of compliance, and that different licensing boards have a different approach. They do not necessarily issue fines but could get costs or forfeitures.  Additionally, boards do have discretion and have had it for a while.  Member Korth asks who has the flexibility: people in the field and the people back at the board level? Jeff notes that our inspectors exercise discretion every single day. There are always small little violations. Member Davis asks how locals get their power? Jeff explains that they grant that authority to the local municipalities.  Jeff notes that coordination with locals happens, but that there is some duplication. It’s their jurisdiction, but sometimes municipalities do it themselves and don’t inform the state level.  

IV. Department of Work force Development (DWD) update on their use of Regulatory Flexibility, per 2013 Wisconsin Act 296

a. Georgia Maxwell (Deputy Secretary), Janel Knudeson, Jim Tolino, sit to represent the DWD.   Georgia starts by explaining that under the Unemployment Insurance (UI) program, employers with a payroll under 500K pay a lower tax. Smaller businesses may file by paper if they wish. All employers must carry workman’s comp. insurance, and there is an exemption for first time offenders. Copies of the new federal rules are provided in the packet (handed out to board members). Georgia notes that the drug testing program passed as part of the 2015 budget and is voluntary for employers. 
b. Member Korth asks if the drug testing expose employers to HIPPA or other problems? Georgia responds that no it does not expose employers to HIPPA. Janel states that under federal law the lab is covered by HIPPA, but the employee who is getting tested signs a consent form. As long as the employer is using the information in a lawful manner, there is no liability for the employers under Wisconsin statute. Member Neylon inquires how does this work practically speaking and states that a lot of employers do not know if applicants are getting benefits? Georgia answers that an employer won’t know at all. The employer just tests everyone and gives it to DWD. 
c. Member Knilans asks a question regarding overtime: it looks like everybody qualifies for the rule, but most don’t. Can you clarify that ? Jim says there are some misconceptions. It covers salaried white collar employees.  The duties test is not changing, but the salary minimum is being increased to about $900 per week.  Member Knilans asks if it covers school teachers? Jim says it may be in the federal rule. Member Ring asks that even if the employee worked unapproved overtime we, the employer, still have to pay? Jim replies that that is correct. You technically should discipline them. This is an area where our investigators have a lot of discretion. Member Remis asks about the administrative costs . Jim says that is the federal law. I’m sure they (the feds) are  aware, but they did it anyways. Member Korth aks about bonuses. Jim says it is up to 10% can be included in non-discretionary bonuses, paid out on quarterly basis. Member Wood relays that he has similar issues. Georgia notes that the SBRRB could submit a list of these concerns to the Federal committee.  Member Wood asks if municipalities have their own minimum wage? Jim says “no,” but there is an exception for the type of ordinances that cover those Medicaid industries. Member  Korth asks how does it work for commission-based employees. Jim says that the exemption wouldn’t apply to them, but other ones might. 
V. Administrative Rules discussion:
· DOT- Trans 102 – Chairman Neylon described the rule. No questions or comments from members. 

VI.  The Board may take action on any of the above items
a. Chairman Neylon opens it up for any suggestions/discussion? None heard. 
VII.  Adjournment
a. Chairman Neylon adjourns the meeting. 
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