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October 21st, 2015
1:00p.m. – 4:00 p.m.
400 NE State Capitol Building, Madison, WI

Members in Attendance: Representative Adam Neylon (Chair) (beginning and end of meeting), Senator Howard Marklein (Vice Chair) Steve Davis, Guy Wood, Jim Ring, Erich Korth, Thomas Wulf, Joe Knilans, Nancy Mistele
I. Call to Order
II. Approve the minutes from the August 11th Board Meeting:
a. Member Steve David moved to approve the minutes. Member Erich Korth seconded that motion. Minutes were approved unanimously

III. The Board heard from Chuck Kerns the owner of Bucky’s Portable Toilets.  Mr. Kerns discussed the Continued Education Credits that his drivers must take.
a. Mr. Kerns addressed the board on continued education credits that are required by the DNR. Mr. Kerns has had a lot of issues with the DNR and had talked to a lot of people in the state and outside of the state, and he has points of interest that he would like to address before the board that he thinks are not right. The continued education requirements that are expected of them are for something that doesn’t pertain to the portable toilet business at all. Mr. Kerns told the board that he is required to have 18 credits that are approved by the DNR for three years. He expressed frustration that every time he goes to meetings for these credits, they never talk about portable toilets. Portable toilets have no relevance to pump and septic tanks which is what majority of these meeting are discussing. Mr. Kern’s operation hauls no hazardous waste, they pump toilets with a 75 gallon tank into their tanks and then they take it to the plant – that is the only thing they have in common with septic tank haulers. Mr. Kerns expressed frustration when attending these mandatory classes – by law they have to sit in these classes and listen to what they have to say about how to install tanks, how to inspect tanks, how to properly land spread the waste, and the safety gear that is required. All things that have nothing to do with a portable toilet industry. Mr. Kerns is wondering what they are learning by being forced to take these classes that are time consuming and costing money. 
b. Representative Neylon raised the question, have you looked up the google definition of septic tanks and have you looked up the definition in statute? Is it possible that it could be defined differently in state statute and the agencies sometimes administer rules based on the interpretation in the state statute?
i. Megan and Joe Taylor of Cans 2 Go, out of Milwaukee also spoke to the issue. 
c. Nancy Mistele raised the question of asking about the master license and operator licenses that are required to be obtained.
i. There is a master license or the operator in charge, if you have that license your drivers do not need to hold any operating licenses.
ii. There is also an operator in training license that is held as a backup so that if something were to happen to the master operator in charge, the person with the operator in training could take over the business and roles with that position.
d. Mr. Kerns reiterated that the requirements have gone too far, they are pumping portable toilets, not septic tanks. There should be some kind of clarification in the statue and laws that sets them apart. Mr. Kerns expressed concerns over the documentation that is required for every dump – every toilet needs to be recorded, not just the entire dump for that day, and disposal slips need to be recorded for all dumps – it is tedious and time consuming for their drivers, and it is paperwork that is required just in case the DNR were to show up and check.  These records have to be recorded for 5 years and kept in the trucks for 72 hours. 
e. Members raised the question on whether the portable toilets are a new thing, and if they just got lumped into the statutes or if they have been around for a long time.
i. Megan Taylor clarified for the board that in 1996 the log requirements were introduced into the chapter. 
f. Mr. Kerns has concerns over his complaints which go directly to the DNR. He is wondering where all of his complaints are going and why they have not been addressed in a timely manner – in most cases, he is still awaiting a response or change to these issues. Joe Taylor stated that they understand that the DNR has to follow the code the way it is written, what they are requesting is that it be changed to separate the two; portable toilets and septic tank systems, and to update how the credits can be obtained. If he were to go to a tradeshow where he is able to learn more about the portable toilet industry, why doesn’t that count towards credits that are needed and instead he has to go to these mandatory meetings where they primarily address septic tank haulers and don’t learn anything valuable for their portable toilet industry.
g. Member Thomas Wulf raised the point that this seems like a broader regulation that they’ve gotten swept into that doesn’t directly apply to your individual operations. Member Guy Wood pointed out that his septic carrier in Rice Lake is also the one that does the portable toilets and comes to service his tank and does both jobs. Mr. Wood pointed out that it seems like there are a lot of things changing in the industry and that there could be some exclusions or exemptions.
h. Senator Marklein raised the point that Mr. Kerns has a license, so the problem isn’t having a license it is the continued education credits and the related paperwork, the logging that is the problem. This is administrative code that has been adopted over time and went through the entire rule making process, so what in Mr. Kern’s opinion is the fix?
i. Mr. Kerns stated that there is a place in the industry for the DNR, but not the way they are going about it, throwing the industry into a “one shoe fits all,” and they are open to talking about how to fix the issue to make it better for the portable toilet industry. 
ii. Megan Taylor stated that they would also like to the weight restrictions taken out, so that they can travel on roads and effectively dump the waste from these portable toilets that they are picking up 
i. Senator Marklein suggested that the board move on to hear from DNR representative Adrian Stocks to address the questions and concerns that were being voiced to the board.
j. Senator Marklein had to leave the meeting and Representative Neylon joined the discussion to close out the meeting. Before leaving, Senator Marklein addressed Mr. Stocks saying that what is written does not work and it needs to be fixed either internally or legislatively. Yes, it is ‘technically’ but it is not working and needs to be fixed. 

IV. The Board heard from DNR representative Adrian Stocks.  Mr. Stocks is a section chief in the DNR water quality bureau, he will answered questions about the CE Credits for the Portable Toilet haulers.
a. Member Korth asked Adrian if the Environmental Protection Agency plays a role in the regulation of CE Credits for Portable Toilet hauler business. Adrian responded that the EPA does not specifically concern itself with CE Credits for Portable Toilet hauler businesses. After a general exchange on the topic of the EPA, Adrian suggested that he go back to the DNR and speak with the Division Administrator to see how the DNR might improve its regulation of CE credits.
b. Member Knilans suggested that after Adrian speaks with others at the DNR, that Adrian come back and share with the SBRRB board what he discovered.
c. Member Wolf suggested we get a specific date set for Adrian to come back and discuss with the SBRRB.
d. Member Mistele suggested that Adrian come back and present to the SBRRB at the first SBRRB meeting in 2016.
e. Member Korth made a motion to have Adrian come back at the first SBRRB meeting in 2016.
f. Chairman Neylon asked if there was a second motion. Member Wolf seconded Member Korth’s motion. Chairman Neylon asked that all in favor of Member Korth’s motion say AYE, the motion received unanimous support.
g. Chairman Neylon asked Members if they have anything else to discuss. No response from Members.

V. Chairman Neylon adjourned at 3:01PM.
