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Meeting Minutes for May 20th, 2015
Members in Attendance: Representative Adam Neylon (Chairman), Senator Howard Marklein (Vice-Chairman), Guy Wood, Jim Ring, Erich Korth, Steve Davis, Thomas Wulf, 
Call to Order
1. Approve the Minutes from the March 3rd, 2015 Meeting: Member Kirby made a motion to approve the board minutes from March 3rd. Member Korth seconded the motion. Motion approved unanimously.
1. LRB 1046 regarding the administrative rule process introduced: Chairman Neylon introduced LRB 1046, the Regulatory Reform Act of 2015. Chairman Neylon said Governor Scott Walker had requested this legislation to improve the administrative rule process by clarifying agency authority. Chairman Neylon noted that this bill provides small businesses more transparency in the rule making process. Furthermore, the new law diminishes the power of bureaucracy to promulgate rules without specific authority by providing much needed checks-and-balances to the administrative rule making process. Chairman Neylon informed that he has introduced the Assembly version and Senator Devin LeMahieu has introduced a Senate companion. Additionally, the Wisconsin Manufacturers & Commerce (WMC) has been supportive and worked with the Governor’s office and Senator LeMahieu and Chairman Neylon’s own office in drafting the bill. Chairman Neylon said he would like to hear comments from the small business owners on the board, but first Katie Ignatowski from Governor’s office was going to present some of the specifics of the bill. 
1. Legal Counsel from the Office of Governor Scott Walker (Katie Ignatowski, Deputy Legal Counsel): Katie explained that the Governor believes that the Legislature creates laws and that the Executive Branch needs to stay within the scope of those laws. Katie added that this bill inserts mechanisms into the rule making process to ensure agencies stay within that scope, and that this bill builds on Act 21. This bill adds two public hearings on new rules, has the Secretary of Revenue approve economic impact analysis for accuracy. Katie noted that this bill forces new rules having an economic impact of 10 million dollars or more to get additional approval from the Legislature. Also, this bill would add two additional staff to the Office of Business Development (OBD). Chairman Neylon opened up the floor for questions or comments. Senator Marklein excused himself from the meeting due to having to attend another meeting scheduled at the same time and thanked the small business members for their help and service on this committee. Senator Marklein’s staff member Mary Hoefle sat in on the meeting from the Senator’s office. Member Wulf asked about specifics regarding the 10 million dollar limit over two years and if a cost-benefit analysis is done. Katie clarified that part of the goal is to make sure the agencies have the training and tools to do this analysis, and the other change is to let the OBD reach out to affected industries. Secretary of Revenue is then responsible for approving the economic impact statements and ensuring adequate measurement of costs of new regulation.  Katie addressed a question by Member Korth, regarding the effect of an administration change, by stating the goal of this legislation is to make this process more permanent across administrations.  Joe Knilans and Nancy Mistele from OBD both helped clarify that if the legislature disagrees with the administration’s analysis they can request it be done independently, and that the intent is to ensure agencies are getting the right information from stakeholder groups. Member Korth asked if all rules are sent to the OBD. Katie replied that they are, and then the OBD decides if it affects small businesses and refers them to the SBRRB if they do. Chairman Neylon noted that the process exists for public input, but this bill helps ensure better public outreach by agencies. Nancy Mistele added that now a business has to monitor each agency, and the goal is to have just one place for the public to check and engage the process. Member Ring asked about rules going back to the legislature and notes some rules don’t always follow legislative intent. Chairman Neylon answered that the Legislature has that power to come back in and clean-up bills. Joe Knilans added that there is a need for rules to be put in “plain language” so everyone can interpret them the same. Member Ring asked if anyone ever does an audit of the decisions. Chairman Neylon remarked that this bill does improve the process, but the Legislature needs to stay on top of agency authority, as well. Nancy Mistele added that the new law requires the Governor to review new rules for authority, and Joe Knilans added that the most important part of the law was the increased transparency to businesses at the beginning of the rule making process. Katie addressed a question from Members Wulf and Korth regarding staffing by noting that the bill calls for two additional staffers at the OBD. Member Ring asked about reviewing old rules. Nancy Mistele said that there is some authority for that and that some agencies have periodic reviews now. The board having no additional questions, Chairman Neylon concluded this portion of the meeting by saying this item can be an ongoing discussion for this board. 
1. Chairman Neylon on the mergers of DSPS and DFI, and WEDC and WHEDA:  Chairman Neylon addressed the two proposed mergers by saying that neither will happen in the current budget legislation. The recent news regarding some grants and loans not properly issued or paid has been embarrassing to those involved. Chairman Neylon continued that WEDC could be face range of options ranging from scrapping the whole thing to making it more regional to reallocating some of the $50 million set aside for loans towards tax credit programs. Chairman Neylon then ceded the floor to the board for discussion. Member Davis expressed concern over how effective it is to have the government in the banking business and added that making the program more local may be an improvement.  Member Ring mentioned that in his experience the local version of economic lending has not been that fruitful, and that a joint private-public lending venture might be more effective. Member Korth said that he believes there are a number of resources out there currently, and that the government does not create jobs very effectively. Joe Knilans noted that Representative Craig’s crowdfunding bill might alleviate some of these issues. He also added that some criticisms of WEDC is when small businesses contact them they get sent to other avenues even though WEDC was created for businesses of all sizes. Additionally, he said that there is a lot of good with WEDC, and that hopefully those parts will be salvaged. Nancy Mistele added that through her experience with banks, bank boards, and Small Business Administration programs, that programs that pick winners and losers do not fare well. Also, that potential problems exist with infighting between local and regional economic development programs.  Next Nancy asked if the state could partner with a business like Member Ring’s on recruitment. Member Ring responded that today there are typically 3rd party recruitment firms involved out there who already do that. Member Ring added that most growth comes from grown what we have and keeping companies in Wisconsin. Nancy Mistele gave the example of a highway coming through and asked how to get all the agencies to the table; she also added that the destabilization of Dept. of Commerce caused employs to scatter. Joe Knilans mentioned that the initial merger of DSPS and DFI was to make it a “one-stop shop” for business owners and that the legislature should revisit that idea.  Chairman Neylon responded that it does not look like that merger will happen, in part, due to the proposal not having long term cost savings. He added that Governor Walker and the agencies should get credit for reassessing the situation and advocating for what was best for Wisconsin citizens. Chairman Neylon concluded by asking if the executive branch could get a “one-stop shop” website oriented towards small businesses.  
1. Office of Business Development (Joe Knilans & Nancy Mistele): Joe and Nancy informed the board about a survey their office has been working on with the goal of making the OBD better for businesses. They then introduced their intern Alex Grassl to speak more on the survey. Alex said the survey and conclusions were provided to Members in a packet. Some of the highlights of the survey included: the survey went to over 3,000 businesses and individuals; 15% of which took the survey and replied; and that the majority of the respondents were small business owners. Alex noted that the OBD scored high in customer service with respondents, and that there was a positive response to regulation reform. This may lead to new OBD outreach materials. Additionally, Alex relayed that the survey showed people liked the existence of the SBRRB. Alex concluded by saying the OBD is doing to develop two future surveys aimed at citizens who have engaged the outreach program and a customer service email. Nancy relayed that the response from the survey regarding customer service was positive, and that they would like to get more information on how the SBRRB can engage more businesses regarding regulatory reform. Joe mentioned one concern their office hears from businesses is about repercussions from an agency. Member Korth acknowledged repercussions from an agency is a small business concern. Member Wulf pointed out that the OBD and SBRRB might have better luck getting feedback from business associations who can help shield individual businesses from political pressure or blowback. Nancy brought up a current issue the emerging field of agri-tourism is having with older regulations. Member Davis asked how the OBD goes through the decision making process on similar issues, and Nancy noted that currently temporary permits are being issued to those businesses. 
1. Action on any of the above items: Chairman Neylon opens the floor up to Members for additional comments, concerns, or ideas they would like to add. Member Wood commented that it might be helpful to have respondents specify their industry on future OBD surveys. Member Ring likes the “one-stop shop” shop idea for business outreach and think Joe and Nancy’s office (OBD) is currently doing a good job with that. Member Wulf said agencies need to do a better job of communicating amongst themselves. Also, Member Wulf noted that prevailing wage affects business owners and taxpayers, and that it is especially difficult for small contractors to administer prevailing wage and compete on those projects. Chairman Neylon noted that he supports repeal of prevailing wage and supported such a bill last session. Chairman Neylon said that he is fine with the board taking a non-binding vote on such issues, but that it is an intense debate right now and he does not want to surprise anyone with a vote today. Joe Knilans added that procedurally the board should not take a vote until it is put on the agenda. Nancy Mistele added that the record should reflect that the board discussed prevailing wage and tabled a vote until the next meeting. 
1. Adjourn: Member Ring made a motion to adjourn. Member Korth seconded the motion. Motion to adjourn approved unanimously.

